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DETAILED ACTION 
Continued Examination^ Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, 
including the fee set forth in 37 CFR 1.17(e), was filed in this 
application after final rejection. Since this application is 
eligible for continued examination under 3 7 CFR 1.114, and the 
fee set forth in 37 CFR 1.17(e) has been timely paid, the 
finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.114. Applicant's submission filed on 
8/27/2007 has been entered. 

Acknowl edgemen t s 

Claims 1-21, 23-62, and 64-86 remain pending in the instant 
application. Claims 1, 42, and 59 have been amended. Claim 86 
is a new claim. The examiner maintains the same grounds of 
rejection. This action is made non-final. 

Claim Rejections - 35 USC §103 

1. The following is a quotation of 35 U. S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
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the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

Claims 1-12, 18-21, 26-29, 34-39, 41-53, 59-62, 67-69, 70, 

75-80, 82, 83, 84, and 86 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over Newell et al . in view of Hamm et al . , 

Kanoah et al . , and Tognazzini. 

Newell et al . teaches a first central processing unit in 
said kiosk (Newell et al, see at least, FIG. 3b) , a database 
representing kiosk inventory that is accessible by a user via a 
kiosk interface (see at least, col. 5, lines 52-58, col. 7, 
lines 27-29, and col. 11, lines 24-27), instructions stored on 
first readable media that direct the first central processing 
unit (Newell et al . , see at least, col. 5, lines 26-31) to 
request billing information from the user (Newell et al . , see at 
least, col. 5, lines 21—24), respond to a user request from the 
kiosk (Newell et al, see at least, col. 7, lines 25—29), receive 
a request for an optical storage media and billing information 
from said user (Newell et al . , see at least, col. 7, lines 19- 
39) , transmit billing instructions to said system server (Newell 
et al., see at least, col. 4, lines 24-28), and dispensing the 
optical storage media to said user (Newell et al . , see at least, 
col. 7, lines 65-67 and col. 8, line 1), a second central 
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processing unit in said system server (Newell et al., see at 
least, FIG. 1) , instructions stored on second readable media 
that direct the second central processing unit to (Newell et 
al., see at least, FIG. 1) to receive billing information from 
said first central processing unit (Newell et al . , see at least, 
col. 4, lines 24-28) . 

The examiner notes Newell et al . is silent with respect to 
accessing the kiosk inventory via the internet, wherein the 
billing information contains a user-specified e-mail address, 
waiting for the kiosk to receive conformation of billing from 
the system server, having the system server perform a credit 
verification routine on a credit account in said billing 
information, transmitting said confirmation to said first 
central processing unit responsive to a verification of credit 
account, and transmit an electronic receipt for said transaction 
to a said user specified e-mail address in said billing 
information. 

Hamm et al . teaches allowing a customer to utilize the 
Internet to access the central computer to learn of new products 
and supply within the supply network and intelligent dispensing 
machines (Hamm et al . , see at least, col. 5, lines 12-21). 

The examiner takes the position that it would have been 
obvious to one of ordinary skill in the art at the time the 
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invention was made to modify the teachings of Newell et al . to 
include allowing a customer to utilize the internet to access 
the central computer to learn of new products and supply within 
the supply network and intelligent dispensing machines as taught 
by Hamm et al . One of ordinary skill in the art would have been 
motivated to combine, the teachings in order to provide an 
integrated supply network that takes advantage of the Internet 
to obtain accurate information of supply within supply network 
(Hamm et al . , see at least, col, 1, lines 65-67 and col. 2, 
lines 1-9) . 

Kanoh et al . teaches having the kiosk communicate credit 
information to the host computer (Kanoh et al, see at least, 
col. 6, lines 41-56) waiting for the kiosk to receive 
confirmation of billing from the system server (Kanoh et al, see 
at least, col. 6, lines 41-56), having the system server perform 
a credit verification routine on a credit account in said 
billing information (Kanoh et al, see at least, col.. 6, lines 
41-56) , transmitting said confirmation to said first central 
processing unit responsive to a verification of credit account 
(Kanoh et al, see at least, col. 6, lines 41-56). 

The examiner takes the position that it would have been 
obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Newell et al . to 
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include waiting for the kiosk to receive conformation of billing 
from the system server, having the system server perform a 
credit verification routine on a credit account in said billing 
information, transmitting said confirmation to said first 
central processing unit responsive to a verification of credit 
account as taught by Kanoh et al . One of ordinary skill in the 
art would have been motivated to combine the teachings in order 
to provide a secured means for verifying the membership of a 
user (Kanoh et al, see at least, col. 1, lines 42-57). 

Tognazzini teaches wherein the billing information received 
includes an e-mail address (Tognazzini, see at least, abstract 
and col. 4, lines 53-58) and deliver an electronic receipt based 
on said transaction to a user specified email address 
(Tognazzini, see at least, abstract and col. 4, lines 53-58). 

The examiner takes the position that it would have been 
obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Newell et al . to 
include wherein the billing information received includes an e- 
mail address and deliver an electronic receipt based on said 
transaction to a user specified email address as taught by 
Tognazzini. One of ordinary skill in the art would have been 
motivated to combine the teachings in order to provide the 
elimination of paper receipts in order to store transaction 
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information for a user that can be accessed at later time 
(Tognazzini, see at least, col. 2, lines 17-21). 

As to claims 2 and 44, the combination of Newell et al . , 
Hamm et al . , Kanoh et al . , and Toganzzini teach all elements of 
the claim except for reading data from the optical storage media 
in the kiosk and displaying the data on a display. 

The examiner takes official notice that it is notoriously 
old and well known in the art to do so. For instance, it is old 
and well known to read the data from a CD or DVD in order to 
show the contents on the display or play parts of the content. 

The examiner takes the position that it would have been 
obvious to one of ordinary skill in the art at the time the 
invention was made to modify the combination of Newell et al . , 
.Hamm et al . , Kanoh et al . , and Toganzzini by reading data from 
the optical storage media in the kiosk and displaying the data 
on a display in order to provide information to the user. 

As to claim 4, the combination of Newell et al . , Hamm et 
al . , Kanoh et al . , and Toganzzini teach an optical reader 
comprising the bar code reader (Newell et al, see at least, FIG. 
3b) . 
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Alternatively, as to claims 4-6, 46 and 47, the combination 
of Newell et al . , Hamm et al . , Kanoh et al . , and Toganzzini 
teach all elements of the claim except an optical media reader, 
and instructions for the kiosk to read the returned media, 
detect and error, and record an indication that the media 
contains an error in response to the detection of an error. 

The examiner takes official notice that to do so is 
notoriously old and well known in the art , 

The examiner takes the position that it would have been 
obvious to one of ordinary skill in the art at the time the 
invention was made to provide an optical media reader, and 
instructions for the kiosk to read the returned media, detect 
and error, and record an indication that the media contains an 
error in response to the detection of an error in order to avoid 
selling or renting defective media, therefore increasing 
customer satisfaction. 

As to claims 7, 8, 4 8 and 49, the combination of Newell et 
al., Hamm et al . , Kanoh et al . , and Toganzzini teach all 
elements of the claim except receiving a signal from the user 
that the returned media contains and error wherein the signal is 
read form a flag on the media casing. 
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The examiner takes official notice that to do so is 
notoriously old and well known in the art. 

The examiner takes the position that it would have been 
obvious to one of ordinary skill in the art at the time the 
invention was made to modify of Newell et al . , Hamm et al . , 
Kanoh et al . , and Toganzzini to include receiving a signal from 
the user that the returned media contains and error wherein the 
signal is read form a flag on the media casing in order to 
detect problem disks and remove them from circulation or repair 
them . 

As to claims 9-11, Newell et al . teaches a plurality of 
optical storage media in a kiosk that is maintained (e.g. adding 
and removing from inventory) and stored in a storage carousel 
(Newell et al . , see at least, FIG. 3a) . 

As to claims 20, 21, 53, 61 and 62, Newell et al . teaches 
the second central processing unit maintains an inventory of 
optical storage media in said kiosk (Newell et al . , see at 
least, col. 4, lines 13-30). Further Newell et al . teaches 
providing access to said database to a third central processor 
(Newell et al., see at least, col. 4, lines 28-35; FIG. 2; 
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Examiner notes updating the inventory record of a vending 
machine to be providing access to a the database) 

As to claims 26, 67 and 68, the combination of Newell et 
al . , Hamm et al . , Kanoh et al . , and Toganzzini teach all 
elements of the claims except providing an ISP, a third 
processor at the ISP; programming at the ISP for transmitting 
messages between the kiosk and server; a tangible media for 
storing the programming; and the kiosk and server configured to 
communicate via the ISP; and sending messages via the internet. 

The examiner takes official notice that to provide these 
elements is notoriously old and well known in the art. 

The examiner takes the position that it would have been 
obvious to one of ordinary skill in the art at the time the 
invention was made to modify the combination of Newell et al . , 
Hamm et al . , Kanoh et al . , and Toganzzini by providing these 
elements and sending message via the internet in order to take 
advantage of the preexisting infrastructure of the internet. 

As to claims 34, 35, 75 and 76, the combination of Newell 
et al . , Hamm et al . , Kanoh et al . , and Toganzzini teach all 
elements of the claims except that the receipt includes 
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advertisements comprising promotions for items available at the 
kiosk . 

The examiner takes official notice that to provide 
advertisements comprising promotions for items available by the 
seller is notoriously old and well known in the art. 

The examiner takes the position that it would have been 
obvious to one of ordinary skill in the art at the time the 
invention was made to modify the combination of Newell et al . , 
Hamm et al . , Kanoh et al . , and Toganzzini by providing such 
advertisements in order to stimulate more business. 

As to claims 36-38 and 77-79, the combination of Newell et 
al . , Hamm et al., Kanoh et al . , and Toganzzini teach all 
elements of the claims except including a link to a home page in 
the receipt showing promotions offered by the seller. 

The examiner takes official notice that to do so is 
notoriously old and well known in the art. 

The examiner takes the position that it would have been 
obvious to one. of ordinary skill in the art at the time the 
invention was made to modify the combination of Newell et al . , 
Hamm et al . , Kanoh et al . , and Toganzzini by providing link to a 
home page in the receipt showing promotions offered by the 
seller in order to stimulate additional business. 
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As to claims 39, 41, 42, 80, 82 and 83, the combination of 
Newell et al . , Hamm et al . , Kanoh et al . , and Toganzzini teach 
providing a media via a dispenser, a slot for returning the 
media, a reader proximate the retrieval slot, instructions to 
read an identifier, and determine whether the media belongs to 
the system. It does not show that the dispenser providing a 
casing having an identifier; reading an identifier from the 
casing, or opening the slot upon determining that the media 
belongs to the system. 

The examiner takes official notice that to do so is 
notoriously old and well known in the art. 

The examiner takes the position that it would have been 
obvious to one of ordinary skill in the art at the time the 
invention was made to modify the combination of Newell et al . , 
Hamm et al., Kanoh et al . , and Toganzzini to include having a 
dispenser providing a casing having an identifier; reading an 
identifier from the casing, and opening the slot upon 
determining that the media belongs to the system in order to 
protect the media, and ensure that only the correct media owned 
by the system is returned. 

As to claim 86, the combination of Newell et al . , Hamm et 
al . , Kanoh et al . , and Toganzzini teach all elements of the 
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claims except said system server operable to adjust a rental 
price of optical recorded media in said kiosk based upon market 
conditions local to said kiosk. 

The examiner takes official notice many retailers, 
resellers, and private sellers will adjust the price of their 
product in order to compete with local marker conditions (e.g. 
adjusting sales price of a house for its market) is notoriously 
old and well known in the art. 

The examiner takes the position that it would have been 
obvious to one of ordinary skill in the art at the time the 
invention was made to modify the combination of Newell et al . , 
Hamm et al . , Kanoh et al . , and Toganzzini by providing such 
adjustments in order to promote and flourish more activity. 
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Claims 13 and 54 are Claims 13 and 54 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Newell et al . in view 
of Hamm et al . , Kanoh et al . , and Toganzzini as applied to claim 
1 above further in view of Takahashi et al . 

The combination of Newell et al . , Hamm et al . , Kanoh et 
al . , and Toganzzini teach all the features of the applicants 
claimed invention except the device to polish the CDs. 

Takahashi et al show a CD polishing device (Takahashi, see 
at least, abstract) . 

The examiner takes the position that it would have been 
obvious to one of ordinary skill in the art at the time the 
invention was made to modify the combination of Newell et al . , 
Hamm et al . , Kanoh et al., and Toganzzini to include the CD 
polishing device as shown by Takahashi et al . One of ordinary 
skill in the art would have been motivated to combine the 
teachings in order to provide a device to polish the CDs to 
repair damaged disks. 

Claims 14 and 55 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Newell et al . in view of Hamm et al . , 
Kanoh et al . , Toganzzini, and Takahashi et al . as applied to 
claims 13 and 54 above further in view of Sakagami et al . 
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The combination of Newell et al . , Hamm et al . , Kanoh et 
al . , and Toganzzini teach all the features of the applicant's 
claimed invention except performing an error checking routing on 
the optical media or generating an indicia of an error. 

Sakagami et al. show performing an error checking routine 
comprising and generating an indicia of an error on the optical 
media (Sakagami et al, see at least, title and abstract) . 

The examiner takes the position that it would have been 
obvious to one of ordinary skill in the art at the time the 
invention was made to modify the combination of Newell et al . , 
Hamm et al., Kanoh et al . , and Toganzzini to include show 
performing an error checking routine comprising and generating 
an indicia of an error on the media as taught by Sakagami et al . 
One of oridinary skill in the art would have been motivated to 
combine the teachings in order to properly and correctly 
identify defective optical media. 
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Claims 30-32, 71 and 72 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Newell et al . in view of Hamm et al . , 
Kanoh et al . , and Toganzzini as applied to claims 27 and 70 
above, and further in view of Brindze et al . 

The combination of Newell et al . , Hamm et al . , Kanoh et 
al . , and Toganzzini teach all the features of the applicant's 
claimed invention except concentric markings on the CDs. 

Brindze et al . show CDs with unique concentric markings to 
keep track of each CD (Brindze, see at least, col. 3, lines 39- 
62) . 

The examiner takes the position that it would have been 
obvious to one of ordinary skill in the art at the time the 
invention was made to modify the combination of Newell et al , , 
Hamm et al . , Kanoh et al . , and Toganzzini to include unique 
concentric markings to keep track of each disc. (It is noted 
that the markings of Brindze are concentric since they have the 
same center. It is noted that the a plurality of concentric 
rings was not claimed.) 
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Alternatively, claims 30-32, 71 and 72 are rejected under 
35 U.S.C. 103(a) as being unpatentable over Newell et al . in 
view of Hamm et al . , Kanoh et al . , and Toganzzini as applied to 
claims 27 and 70 above, and further in view of JP 7-182659. 

The combination of Newell et al . , Hamm et al . , Kanoh et 
al . , and Toganzzini teach the features of the applicant's 
claimed invention except concentric markings on the CDs. 

'659 show CDs with unique concentric markings around the 
center of the CD ( % 6759, see at least, English abstract and 
figures) . 

The examiner takes the position that it would have been 
obvious to one of ordinary skill in the art at the time the 
invention was made to modify the combination of Newell et al . , 
Hamm et al . , Kanoh et al . , and Toganzzini to include concentric 
bar code in order to allow rapid reading of code and reading 
regardless of angle. 
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Claims 33, 73 and 74 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Newell et al. in view of Hamm et al., 
Kanoh et al . , and Toganzzini as applied to claims 1 and 43 above 
further in view of Iida. 

The combination of Newell et al . , Hamm et al . , Kanoh et 
al., and Toganzzini teach all the features of the applicant's 
claimed invention except an optical writing system. 

Iida disclose an optical writer (28) that writes data 
requested and received from a server to the CDs (Iida, see at 
least, col. 14, lines 35-47). 

The examiner takes the position that it would have been 
obvious to one of ordinary skill in the art at the time the 
invention was made to modify the combination of Newell et al . , 
Hamm et al . , Kanoh et al . , and Toganzzini to provide an optical 
writer in order to write data to the CDs. One of ordinary skill 
in the art would have been motivated to combine the teachings in 
order to provide unique data associated with each disc. 
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Claims 23-25 and 64-66 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Kanoh et al in view of Amos as 
applied to claims 1 and 43 above further et al in view of Stein 
et al . 

The combination of Newell et al . , Hamm et al . , Kanoh et 
al . , and Toganzzini teach all the features of the applicants 
claimed invention except sending advertisements according to a 
user profile based on items the user has requested in previous 
transactions . 

Stein et al . teaches sending according to a user profile 
based on items the user has requested in previous transactions 
(Stein et al, see at least, abstract and col. 7, lines 34-47). 

The examiner takes the position that it would have been 
obvious to one of ordinary skill in the art at the time the 
invention was made to modify the combination of Newell et al . , 
Hamm et al . , Kanoh et al . , and Toganzzini to include sending 
according to a user profile based on items the user has 
requested in previous transactions as taught by Stein et al . 
One of ordinary skill in the art would have been motivated to 
combine the teachings in order to provide individually targeted 
promotions and recommendations (Stein et al . , see at least, col. 
2, lines 14-22) . 
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Claims 39, 40, 80, and 81 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Newell et al . in view of Hamm 
et al., Kanoh et al., and Toganzzini as applied to claims 1 and 
4 3 above further in view of Menke. 

The combination of Newell et al . , Hamm et al., Kanoh et 
al . , and Toganzzini teach all the features of the applicants 
claimed invention except a case dispenser. 

Menke teaches a case dispenser (Menke, see at least, 
abstract) . 

The examiner takes the position that it would have been 
obvious to one of ordinary skill in the art at the time the 
invention was made to modify the. combination of Newell et al . , 
Hamm et al . , Kanoh et al . , and Toganzzini to a case dispenser as 
taught by Menke. One of ordinary skill in the art would have 
been motivated to combine the teachings in order to provide a 
structure to protect the optical media. 

As to claims 40 and 81,. the combination of Newell et al . , 
Hamm et al . , Kanoh et al . , and Toganzzini teach all the features 
of the applicant's claimed invention except a storage 
compartment for said disc, a pre-metered stamp to allow said 
casing to be mailed and a preprinted address. 
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The examiner takes official notice that to do so is 
notoriously old and well known in the art. 

The examiner takes the position that it would have been 
obvious to one of ordinary skill in the art at the time the 
invention was made to modify the combination of Newell et al . , 
Hamm et al . , Kanoh et al . , and Toganzzini to include a storage 
compartment for said disck, a pre-metered stamp to allow said 
casing to be mailed and a preprinted address to ensure that the 
correct media can be returned in an easy accessable manner. 

Claims 41, 82, 83 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Newell et al . in view of Hamm et al . , 
Kanoh et al . , Toganzzini, and Menke as applied to claims 1 and 
43 above further in view of Hirschfield et al . 

Newell et al, teaches scanning an identifier and 
determining if the media belongs to said system. 

The combination of Newell et al . , Hamm et al . , Kanoh et 
al . , Toganzzini, and Menke teach all the features of the 
applicant's claimed invention except an identifier on the 
casing . 

Hirschfield et al . teaches an identifier on the casing 
(Hirschfield et al . , see at least, FIG. 4). 
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The examiner takes the position that it would have been 
obvious to one of ordinary skill in the art at the time the 
invention was made to modify the combination of Newell et al . , 
Hamm et al . , Kanoh et al . , Toganzzini, and Mneke to include an 
identifier on the case as taught by Hirschfield et al . One of 
ordinary skill in the art would have been motivated to combine 
the teachings in order correctly identify the items within the 
casing (Hirschfield et al . , see at least, coi . 1-25). 

Claim 85 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Newell et al . in view of Hamm et al., Kanoh et 
al . , and Toganzzini as applied to claims 43 above further in 
view of Vallaire. 

The combination of Newell et al . , Hamm et al., Kanoh et 
al . , and Toganzzini teach all the features of the applicant's 
claimed invention except reserving an item at a kiosk. 

Vallaire teaches reserving an item at the kiosk (Vallaire, 
see at least, col. 2, lines 27-37). 

The examiner takes the position that it would have been 
obvious to one of ordinary skill in the art at the time the 
invention was made to modify the combination of Newell et al . , 
Hamm et al . , Kanoh et al . , and Toganzzini to include reserving 
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an item at the kiosk as taught by Vallaire. One of ordinary 
skill in the art would have been motivated to combine the 
teachings in order to increase customer satisfaction. 

Allowable Subject Matter 
Claims 15-17 and 56-58 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten 
in independent form including all of the limitations of the base 
claim and any intervening claims. 

Response to Arguments 

Applicant's arguments filed 8/27/2007 have been fully considered 
but they are not persuasive. 

With respect to claim 1 and 43, the applicant argues that 
the combination of references, Newell in view of Hamm, Kanoh, 
and Tognazzini fails to teach a user-accessible database. The 
examiner disagrees. 

The applicant argues that Newell fails to teach "a database 
with information representative of kiosk inventory and 
accessible by the user via the Internet" . The examiner 
disagrees. First the examiner notes that the Hamm reference was 
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used to show kiosk inventory accessible by the user via the 
Internet. Therefore in light of Newell that argument is moot. 
Further the examiner notes that Newell does indeed teach "a 
database with information representative of kiosk inventory" 
(see at least, col. 5, lines 52-58, col. 7, lines 27-29, and 
col. 11, lines 24-27). Further, the examiner would like to note 
col. 4, lines 12-35: "Periodically, each of the respective 
vending machines access the control processing system to report 
any vending machine activity... may include reports of the current 
inventory of the vending machine..." The examiner notes that this 
teaches a database that is present within the kiosk that is 
representative of the kiosk inventory. This argument is not 
persuasive . 

The applicant argues that Hamm is construed to teach a 
database that is accessible via a kiosk interface and the 
internet. The examiner disagrees. First the examiner notes 
that the Newell reference is used to teach a database with 
information representative of kiosk inventory. Therefore in 
light of Newell that argument is moot. Further the examiner 
notes that Hamm teaches allowing a customer to utilize the 
Internet to access the central computer to learn of the products 
within the supply network (see at least, col. 3, lines 15-36, 
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col. 4, lines 20-37, col. 5, lines 12-21) . The examiner notes 
that Hamm teaches a CPU 12 that receives information regarding a 
dispense of products from the intelligent vending machines and 
allows suppliers to communicate in real time with CPU 12 to 
learn of real time demand and product distribution to of the 
intelligent vending machines and that customers are allowed to 
use the Internet to query CPU 12 for learn of new products, 
supply feedback and a host of various other applications, which 
the examiner notes could entail with- the real time monitoring of 
demand and product distribution that the supplier has access 
too. Further the Hamm teaches that the customer isn't limited 
to interaction with the intelligent vending machine (col. 5, 
lines 23-27) . The examiner notes that one of ordinary skill in 
the art would have modified Hamm to include the ability to allow 
a customer to view the real time monitoring and product 
distribution as shown by Hamm via the real time monitoring and 
product distribution of the suppliers. This argument is not 
persuasive . 

The applicant argues that neither Kanoh or Tognazzini 
teaches "a database with information representative of kiosk 
inventory." The examiner notes this is moot in light of Newell. 
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With respect to claim 1 and 43, the applicant argues that 
the combination of references, Newell in view of Hamm, Kanoh, 
and Tognazzini fails to teach a transmission of electronic 
receipt from system server to the email address. The examiner 
disagrees. The examiner notes Tognazzini teaches a transmission 
of electronic receipt from system server to the email address 
(see at least, col. 7, lines 1-17). x 

With respect to claim 86, please see grounds of rejection, 
further the examiner reproduces claim 86 rejection here for sake 
of clarity. 

"As to claim 86, the combination of Newell et al . , Hamm et 
al . , Kanoh et al . , and Toganzzini teach all elements of the 
claims except said system server operable to adjust a rental 
price of optical recorded media in said kiosk based upon market 
conditions local to said kiosk. 

The examiner takes official notice many retailers, 
resellers, and private sellers will adjust the price of their 
product in order to compete with local marker conditions (e.g. 
adjusting sales price of a house for its market) is notoriously 
old and well known in the art. 
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The examiner takes the position that it would have been 
obvious to one of ordinary skill in the art at the time the 
invention was made to modify the combination of Newell et al . , 
Hamm et al . , Kanoh et al., and Toganzzini by providing such 
adjustments in order to promote and flourish more activity." 

Official Notice 

With respect to the arguments regarding the Official 
Notice (s), the examiner notes the Official Notices taken in the 
previous Office Action have not been traversed correctly, 
therefore the Official Notice (s) have been admitted to be prior 
art . 

§1.132 Declaration 

The examiner notes the entry of the §1.132 Declaration of 
Jens Hor s tmann . 

' Conclusion 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Asfand M. 
Sheikh whose telephone number is (571) 272-1466. The examiner 
can normally be reached on M-F 8a-4:3 0p. 
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If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Ryan M. Zeender can be 
reached on (571) 272-6790. The fax phone number for the 



571-273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPT0 Customer Service Representative or 
access to the automated information system, call 800-786-9199 
(IN USA OR CANADA) or 571-272-1000. 
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